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BRIEF OF APPELLANT 
Appellate Case No. 20080758-CA 
AN APPEAL FROM JUDGEMENT ENTERED BY THE FOURTH JUDICIAL 
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The Hon. Donald Eyre, Judge Presiding. 
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CHRIS AND TARA WALL 
Plaintiff/ Appellee 
1186 S. 5600 W. 
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Cases: Brady v. Slater Case No. 20020599-CA, Filed September 2, 2004. 
Building Monitoring Systems Inc. v. Paxton. p. 2d 1215, 1216-19 Utah (1995). 
STATEMENT OF JURISDICTION 
The Utah Court of Appeals has jurisdiction in this matter pursuant to Utah Code Ann. 
78-2-2 (3) (j). (1953 as amended). 
ISSUES RAISED AND CONSIDERED 
1. Whether the Trial Court erred in granting possession to the plaintiffs when they 
had failed to serve the proper notice. 
2. Whether the Trial Court erred not allowing enough time before the hearing. 
3. Whether the Trial Court erred when it denied Defendant a continuance. 
4. Whether the Trial Court erred in proceeding with the hearing over Defendant's 
objection disallowing Defendant the opportunity to engage in discovery. 
5. Whether the Trial Court denied Defendant her right to due process and equal 
protection. 
6. Whether Owner's had proper grounds to evict. 
7. Whether trial court erred by not allowing Defendant time to present evidence 
relevant to this action. 
STANDARD OF REVIEW 
1. Whether the TrialCourt erred when it denied Tamera a continuance to prepare 
for hearing. Utah Rules of Civil Procedure: Rule 6. Time (d) (e). As such it is reviewed 
under the "correctness" standard. 
2. Whether the Trial Court erred in proceeding with the trial over Defendant's 
objection disallowing Defendant the opportunity to engage in discovery is an issue of law. 
As such it is reviewed under the "correctness" standard. 
3. Whether the Trial Court denied Defendant her right to due process and equal 
protection is an issue of law. As such it is reviewed under the "correctness" standard. 
STATEMENT OF THE CASE 
This is an Unlawful Detainer action by Chris and Tara Wall, of the County of Juab 
(hereinafter "the Owner") against Tamera Palmer (hereinafter "Tamera"). Tamera was 
the Defendant in the action below and is the Appellant herein. Chris and Tara Wall was 
the Plaintiff in the action below and is the Appellee herein. Tamera was a tenant in an 
apartment owned by Chris and Tara Wall. At the District the Court found that Tamera 
failed to abide by the terms of the lease, and that Chris and Tara Wall had properly 
terminated her tenancy. Judgement. The Court granted Chris and Tara Wall a Judgement 
in the amount of $915.00. 
STATEMENT OF FACTS 
1. This is a landlord tenant dispute. 
2. Tamera's alleged misconduct involves a dispute between her and the 
Plaintiffs apartment complex in which she resided. 
3. Tamera was served with a Three Day Notice To Vacate For Nuisance, Not a 
Three Day Notice To Comply with the Lease or Vacate. 
4. Tamera recieved the Notice of Eviction Hearing at 3:00 p.m. on August 20th, 
the Hearing was scheduled for August 21st at 9:00 a.m. 
5. Tamera asked at the court why she recieved such short notice of the Hearing. 
The Judge replied, "You got the summons." There is not a date for the hearing in the 
summons. 
6. Tamera was served with a Three Day Notice To Vacate For Nuisance that 
doesn't seem to be all there. Tamera was not the nuisance. But the Owners allowed a 
nuisance to remain as tenants. 
SUMMARY OF THE ARGUMENT 
1. The District Court should have dismissed the Plaintiffs Complaint filed in bad faith. 
2. The District Court violated the Utah Rules of Civil Procedure: Rule 6. Time (d) (e). 
Dening Tamera discovery. 
3. The District Court erred when it denied Tamerafs request for a continuance. Tamera 
did not recieve ample time to provide evidence and witnessess. Dening Her right to Due 
Process and Egual Protection. 
4. Plaintiffs Complaint fails to state a claim which relief can be granted. 
5. This is a case of Retalitory Eviction. Not a Nuisance. 
ARGUMENT 
1. After numerous requests and conversations with the Owner's, Tamera wrote a 
letter to the Owner's stating the conditions that, in the lease were violations stating the 
conditions that were health and safety violations, Tamerafs right to call the Building 
Inspector and the health department, Tamerafs right to protect her family, their property 
and for them to fix the problems. 
2. Tamera informed Owner that her son and his pregnant girlfriend had moved 
in, at the end of March. The Owner never complained about it untill after they recieved 
the letter in July. The first paragraph in the Lease Agreement states that: An occupant 
sigining this agreement shall use this dwelling as a home for his/her immediate family 
only. Apartments 839, 841, 813, 811, 809 all have five or more persons living there. 
3. Owners never gave Tamera a copy of the Lease that she signed, instead they 
left a blank one on the counter. The copy of the Lease that the Owner provided the 
District Court states that: This unit will be occupying _3_ people. Tamera would assume 
that since Tamerafs disabled daughter and her granddaughter live with her that would be 
the 3 people it is referring to. Tamera is married. Would Tamera be evicted if her 
husband who pays the rent lived there? It also states that: Tenants agree to a lease term 
beggining the day of and ending months from this date. This is not a month 
to month lease. 
4. The purposes of the requirement of open trials are multiple: it helps to assure 
the criminal defendant a fair and accurate adjudication of guilt or innocence, it provides a 
public demonstration of fairness, it discourages perjury, the misconduct of participants, 
and decisions based on secret bias or partiality. 
5. Due process generally refers to the regularity, fairness, equality, and degree of 
justice in both procedures and outcomes. If landlords are motivated by a desire to punish 
tenants for their complaints, Enforcing this would be unconscionable. It's confiscatory to 
require people to pay for things they never received. Is it unconstitutional to apply the 
eviction statute to tenants who complain about code violations. 
6. Plaintiffs Complaint fails to state a claim which relief can be granted. 
CONCLUSION AND RELIEF SOUGHT 
Wherefore, this court should determine that 1) The Owner's was not justified in 
terminating Tamera's lease, 2) The Judgement against Tamera is invalid; and 3) that 
Tamera's lease be reinstated. 
RESPECTFULLY SUBMITTED THIS 2ND DAY OF FEBRUARY 2008. 
TAMERA PALMER 
DEFENDANT 
Ytm^ ri^TUs! 
TAMERA PALMER 
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Attachment "A" 
THREE DAY NOTICE TO VACATE FOR NUISANCE 
This Notice is givers tn> ' ... -wi: -^ ^ g; • -.i: n\ 
'1rxn*h \j A /^i j ~ - C h ^ i 5 JA -
% %-*>9 A) IDILJA. 
_ t\)A^k± k-fr.^ i v ^ e . ..Iku^tLz L/^Vn 
You are given noti e that you have permmea a nauuih t L; .uuse you n 
6 y ai-J$° *l'lW U- ° 
You are required to vacate the premises within, three days 
If you r : * •-- served with a Summons and Complaint for 
unlawf , _ „ a i ^ ^ . ^ * .. i :- ""8-36-8. If you are found by the court to be in 
unlawf i you will be evicted and will be liable for three times the daily rent for each day 
you. remain in the premises after this notice expires. You may also be liable for attorney's fees 
and court costs. Please contact your landlord to discuss this situation, 
- / 1 . 1 
—f—+—— {JU. * 
Signature of Notice Giver 
I ilCHII :N OF SERVICE 
This Notice was served on . on _ _ . in the following manner: 
_ _ A C0Py w a s deliveret 
_ A copy was sent throw&i, ~~, .^— _ .--, a mail to the tenant's address 
A copy was posted in a conspicuous place on the premises, as no one was home. 
A copy was left with a person of suitable age and discretion at Q tenant's residence or 
Q place of business AND a second copy was mailed to Q tenant's residence or 
Q place of business. (Please check the appropriate boxes.) 
Signature of Notice Giver 
Subscribed and sworn to before me this day of , . 
Served upon ~^L ^ 
t h i s ^ d a y o f ^ d ^ 2 0 ^ L 
• tf^^Juab County, Utah — — - 7 - ~ — — 
C)&**-I*EZ Signature of Notary Public 
Sheriff of Juab County 
By,, „ — 1 & < * / ^ 
Deputy 
Attachmeni "R" 
Served upon ^ f n # ^ , Pfdu^ 
«tA*S> Iiiah County, Utah 
Online Court Assistance Program 
Chris and Tara Wall 
11186 S 5600W 
Payson, UTAH 84651 
801-362-1592 
By£ 
Sheriff of Juab County 
Deputy 
IN THE hH.Ki li JULiici i K K - \ l | - < 
C O U I N I I u r JUAB 
Fourth District Court, 160 No. Main Street, Nephi, Uta 
i A r 
("In is and Tara Wall, 
Plaintiff, 
vs. 
Ti i  i ii' Palmer, 
Mclain; A 
* 
* 
* 
* Case No. 
J till):', 1 
S* M \ ! O V 
THE STATE OF UTAH TO* lammy Palmer 
You are summoned and required to file an AN 6 wjbK in writing to the attached COMPLAINT with 
the clerk of the court at Fourth District Court, 160 No. Main Street, Nephi, Utah 84648 and to 
serve upon, or mail to Chris and Tara Wall at 11186 S 5600W, Payson, UTAH 84651 a copy of 
your ANSWER within the time period stated below. If you fail to do so, judgment by default will 
be taken against you for the relief demanded in the COMPLAINT. The COMPLAINT has been 
filed with the court. Read these papers carefully. These papers mean that your landlord is suing to 
evict you. 
T n
 trmation on answering these papers is available at: http://www.utcourts.gov/ocap/utah/landlordtenant/. 
This is an internet service where you can prepare your answer and also prepare documents to ask the 
court for more time to file your answer. If you are unable to afford an attorney, information about 
free or low cost legal assistance is available at: http://www.utcourts.gov/howto/legalassist/. You may also 
call 328-8891 in Salt Lake County or 1-800-662-4245 outside of Salt Lake County to see if you 
*
;fy for free assistance from Utah Legal Services, Inc. 
HlU i 
Signature: <vljris and Tara Wall 
Tammy Palmer must file an ANSWER to theGQMPLAINT for eviction wiihu \ nree (3) business 
days of being served with this SUMMONS and the COMPLAINT. 
^ ^TJM^ 
trict Courr&jdge or Court Clerk 
Online Court Assistance Program 
•i " i d cos 
08WC-7 n ; ^?3 / 
Chris and Tara Wall 
11186 S5600W 
Payson, UTAH 84651 
801-362-1592 
IN THE FOURTH JUDICIAL DISTRICT, STATE OF UTAH 
COUNTY OF JUAB 
Fourth District Court, 160 No. Main Street, Nephi, Utah 84648 
Chris and Tara Wall * 
Plaintiff * COMPLAINT 
* 
* Case No. 
Tammy Palmer, * Judge: 
Defendants). * 
Plaintiff complains of defendants) and alleges as follows: 
1. Plaintiff is the owner of real property located at 839 N 100 W, Nephi, Utah, 84648. 
2. Defendants) are residents at that address. 
3. Plaintiff and defendants) entered into a written agreement for the rental of property at 
the above address, which is attached. 
4. Plaintiff served a Three Day Notice to Comply with the Lease or Vacate upon 
defendants) on jfyldJj/fA&f' I T-POtf (date). Plaintiff incorporates that notice and the 
statements contained in me notice as part of this complaint. A copy of the notice is attached. 
Defendant has violated the parties' rental agreement as follows: 
Unauthorized persons living in unit Gave 30 day notice. 
5. Defendants) did not comply with the notice and are in unlawfiil detainer. 
8/7/2008 Complaint Page 1 
-;stsianct Program 
6 Plaintiffis** > auurderofRestii"i M vlmh r'|in(»v(^s<iofendant(s)fromphiiitiflPs 
>msuant 10 Utah Code § 78B-6-811, plaintiffis entitled to a judgment for any of tihe 
lollowing upon prool at trial or upon plaintiff's affidavit in, the event of defendant's default: 
a. any rent due and unpaid by defendants) through the end of the parties' xenial 
agreement; 
b. damages caused because defendant(s) remained in possession of plaintiff's 
property, in unlawful detainer, after the time expired in the eviction notice(s) 
referred to in this complaint; 
c. physical damages beyond normal wear and tear (waste) caused by defendants to 
the plaintiffs property during the time defendant(s) were in possession of plaintiffs 
property; and, 
d. damages for the abatement (temmiation) of any nuisance caused by defendant(s) 
as provided in Utah Code § 78B-6-1107 through 1114. 
8. Plain! I i lulu il HI havi' damages trebled in urn HI lance with Utah Code § 78B-6-811. 
9, riaiMUi lias no" incui i tin atiornev'* fees f»nd is not entitled to a judgment for attorney's 
fees as provided in the lease agieenu'iil 
P t a ays tii&i ims Giitji l 
1. isntei aL ?>ur • ? Kesuiutioi* uxjuiimg iftai dciendant(s) move out of the premises within 
three calendar davs of the date the Order of Restitution is vnu .rcL unks> a snorter time to 
move out is ordered by the court because it is appropriate under the circumstance- »• 
immediate restitution is required under Utah Code § 78,8-6-810(3) should the court: find 
defendants) to be a nuisance because of criminal acts. 
2 Include in the Order of Restitution authorization for the sheriff to evict the defendants), 
p the defendant s * * * m arily vacate the premises within the time allowed in the 
(
*rder of Kestitu:» 
Online Court Assistance Program 
3. Grant plaintiff a judgment for any damages allowed under Utah Code § 78B-6-811, in 
accordance with the eviction notice(s) served upon defendant(s), and as proven in court, or 
as stated in Plaintiff's affidavit of damages in the event of Defendants) default. 
4. Grant other relief that is just and proper in the circumstances. 
Dated Jm±m 
Plamtiff s Signature 
Plaintiffs address: Chris and Tara WaU 11186 S5600W Payson, UTAH 84651 
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Attachment "C" 
c© 
J! 
TAMERA PALMER 
843 N. 100 W. 
Nephi, Utah 84648 
(435) 623-0297 
DEFENUAN i, t-ku !»L 
AC' * ! ! ' ' 1 ! lN '"" M 5 , 
IN THE FOURTH JUDICIAL DISTRICT COURT 
JUAB COUNTY, STATE OF UTAH 
CHRIS AND TARA WALL 
Plaintiff, 
v. 
TAMERA PALMER, 
Defendant 
ANSWER 
Case No. 080600135 
Judge 
Defendant answers Plaintiffs Complaint as follows: 
Defendant denies ail of the allegations contained in Plaintiffs complaint. Z3A5J.X8 & 9 
and ati paragrapi i.«,. i icit specifically admitted. 
Referring to paragraph I in plaintiffs I oi»i|tUtti ii I tefendant states that: Defendant denies 
the allegation for lade of knowledge. 
Referring to paragraph 2&3 in Plaintiffs Complaint, Defendant states that Defendant is 
not a resident at 839 M 100 W. 
4 Referring to paragraph 4 in Plaintiffs Complaint, Defendant affirmatively states that 
Defendant h Comply with the Lease or vacate. Attached 
to the Plaintiff s Complaint is a ^ce . Deie* *<*- *ts *•*-**•* that 
Defendant imormed Plaintt ant girlfriend had moved in and 
on numerous occasions Defendant tried to rent the vacant apai *r far them. Defendant 
was tolci by Plaintiff that the old tenants had paid until the end of their lease, even though they were n< it 
living there. Defendant called plaintiff because ul the? tenants1 bad behavior towards Defendant, her 
family, her property and some of the children that reside in Plaintiffs apartments. Whei i Plaintiff1 stated 
to Defendant," What do you want me to do about it?" Defendant replied to Plaintiff, "As soon as 1 can 
find us another place to live, I will be moving." Defendant has not given Plaintiff a 30 day notice. 
DEFENSES 
1. Plaintiff felled to maintain Defendant's residence in a reasonable, fit manner for occupancy 
and therefore committed a breach of implied warranty. 
2. Plaintiff violated the lease agreement by entering Defendant's residence without a proper 
notice and while Defendant was out of state. 
3. Plaintiff has failed to maintain the grounds, driveways, sidewalks, etc., including, but not 
limited to: allowing toys, bikes, shopping carts, food, garbage, etc. to be scattered all over, causing a 
health and saftey hazard to Defendant her family and other residents. Defendant cannot drive through 
the entrance to the apartments without having to remove these obstructions. 
Plaintiff also has not finished construction from the gutter to the street, allowing water to sit for 
days after it has rained. Therefore, Defendant cannot get into her apartment without wading through 
eight or more inches of mud and water. 
4. Plaintiff caused a serious potential for hazard to Defendant's safety and that of her family 
by allowing a nuisance to continue to reside at the apartments, after being told about said nuisance's 
behavior: shooting younger children with an air soft gun, threatening to shoot a little girt in the back of 
the head after fordng her to the ground, threatening to bum forte, pallets, etc. down, threatening to ram 
his bike into Defendants new truck, constantly antagonizing Defendant. Another resident was throwing 
rocks at Defendant's back while she washed her windshield. 
5. Plaintiff has failed to state exactly why Defendant is being evicted. How can Defendant 
prepare a proper Answer? 
PRAYER 
1. Defendant asks the Court to dismiss Plaintiffs complaint, or, in the alternative, to set a 
hearing in this matter. 
2 Defer iciiant asks the Court Petitioner's, Chris and Tara Waif, their tenants, friends, and/or 
associates to immediately cease from harassing, bothering, anno ig or intimidating Defendant at her 
residence or any other place. 
i Defendant asks the t. our i n 11 ircJer Petitioner to provide proper written 24-hour notice prior 
to coming to her residence for valid and reasonable purposes. 
j j e T e n u a n i a | s o aSt i, u S(JC^ other relief as the court finds equitable and just 
Dated this 11th day of August, 2008. 
DEFENDANT, PRO SE 
Attachment "D" 
4TH DISTRICT COURT - JUAB 
JUAB COUNTY, STATE OF UTAH 
CHRIS WALL 
vs. 
TAMMY PALMER, 
et al., 
Plaintiff, 
Defendant 
NOTICE OF 
EVICTION HEARING 
Case No: 080600135 EV 
Judge: DONALD J EYRE 
Date: August 15,2008 
EVICTION HEARING is scheduled. 
Date: 08/21/2008 
Time: 09:00 a.m. 
Location: 2ND FLOOR, ROOM #1 
160 NORTH MAIN 
Before Judge: 
NEPHI, UT 84648 
DONALD J EYRE 
<d Dated this l*j day of 
£k)tkdh 
Districts Court Deputy Clerk 
The Court will provide interpreters for criminal cases and domestic 
violence cases involving protective orders or stalking injunctions. 
(Fees in criminal cases may be imposed at the judge's discretion.) 
IF YOU NEED AN INTERPRETER IN A CRIMINAL CASE OR DOMESTIC VIOLENCE 
CASE PLEASE NOTIFY THE COURT at 435-623-0901 (five days before the 
hearing, if possible). 
FOR ALL OTHER CASES, you must bring someone with you to 
interpret. If you do not know someone who can help you, the names 
of court interpreters you can hire are listed on the courts' 
website athttp://www.utcourts.gov/resources/interp/certified.html. 
If you do not have access to the internet, ask the court clerk to 
print off a copy of this list for you. 
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Attachment "EM 
Jnline Court Assistance Program 
U V.' U 
: - A
 r-
R f'."-061 i = ! ^ * 
Chris and Tara Wall 
11186 S5600W 
Payson, UTAH 84651 
801-362-1592 
IN THE FOURTH JUDICIAL DISTRICT, STATE OF UTAH 
COUNTY OF JUAB 
Fourth District Court, 160 No. Main Street, Nephi, Utah 84648 
Chris and Tara Wall, * 
Plaintiff, * 
vs. * 
* 
Tammy Palmer, * 
Defendant(s). * 
* 
JUDGMENT 
Case No. Of Ok O Q i ^ S " 
Judge: QytJd Py^<* 
Pursuant to 
• A stipulated agreement by both parties; 
• An order of the court from a hearing on _ 
• A default certificate entered by the court. 
fWc^T- T\ loo* 
IT IS ORDERED that plaintiff is granted a judgment against defendant(s) in the amount of 
$ H LD» VJ£^ This amount represented the following: 
B Rent in the amount of $ ©«£ 766 o o 
a Late charges or other fees in the amount of$ f Z ^ " 
• Treble damages in tbeSBWnnt of $ 
i£) Court costs 
BOther -
Dated 
I certify that I mailed or 
8 » N 100 W, Nephi, Utah 84648 , on fit 
ocess, etc.) in the amount of $_ *L2. 
in the amount 
N. a 
Judged Signature 
ING/DELIVERY 
of the foregoing Judgment to defendant at 
Plaintrfesignature 
8/7/2008 Judgment Pagel 
Attachment "F" 
Online Court Assistance Program 
k*p*m iklt 
Chris and Tara Wall 
11186 S5600W 
Payson, UTAH 84651 
801-362-1592 
Served u p o n j ^ ^ J ^ ^ 
t h i s ^ d a y o f j ^ u 2 0 ^ . 
at }$ff?C Juab County, Utah 
f Juab County 
Deputy 
IN THE FOURTH JUDICIAL DISTRICT, STATE OF UTAH 
COUNTY OF JUAB 
Fourth District Court, 160 No. Main Street, Nephi, Utah 84648 
Chris and Tara Wall, 
Plaintiff, 
vs. 
Tammy Palmer, 
Defendant(s). 
* 
* 
ORDER OF RESTITUTION 
Case No. Q<% O &> 06 1 3 ^ 
Judge: CWOl^ CVJ /*-
TO THE DEFENDANT(S): 
Within J j j calendar days following service of this Order of Restitution, you must 
vacate the premises located at W3 N 100 W, Nephi, Utah 84648, remove your personal property, 
and restore possession of the premises to the plaintiff or be forcibly removed by a sheriff or 
constable. Furthermore, you have the right to a hearing to contest the manner of the enforcement 
of the Order of Restitution. A form for requesting a hearing, together with a copy of this Order of 
Restitution, will be served upon you in accordance with Utah Code §§ 78B-6-805 and 812. 
If you fail to comply with the Order of Restitution, the sheriff or constable may, at the 
direction of plaintiff, enter the premises by force using the least destructive means possible to 
remove you, your personal property, and any persons claiming a right to occupancy from you. 
TO THE SHERIFF OR CONSTABLE: 
If the defendant(s) after being served with the Order of Restitution in accordance with Utah 
Code § 78B-6-812 fail to comply within the time period prescribed above, you are commanded to, 
at the plaintiffs direction, enter the PT^^^^^^^ using the least destructive means possible to 
remove the defendant(s), any persq^^^^^^^^ra^^ersoiisiclaiming a right to occupancy from 
defendants(s). ' ^ ? ^ ^ < « t e ^ V ^ l \\ I 
Dated 
8/7/2008 Order of Restitution Pagel 
Attachment "G" 
TENANT AGREEMENT effective Januaru 1.2008 
TERMS & CONDITIONS OF OCCUPANCY 
An occupant signing this tenant agreement shall use this dwelling as a home for his/her 
immediate family only. This unit will be occupying ^3 people. Tenants agree to a lease term 
beginning the day of and ending months from this date. 
The management requires a character reference or may make such inquiries as it deems 
necessary to insure that the prospective party is a responsible person and one that will not miss 
use the property in any way. (See page 2 for reference information). 
Each month rent in the amount of $700.00 is due and must be paid in advance before moving 
into the dwelling. Recuning monthly charges are payable on or before the 1st day of each month. 
Account becomes delinquent on the 5th day of the month and the rent due will be $725.00 In 
addition each day that rent is delinquent up to the 10th day of the month there will be a $5.00 
late charge per day until rent is received. If not paid by the 10th day of the month, this contract 
may be canceled and the occupant will be evicted and his/her possessions will be moved from the 
premises. Rent maybe mailed t$$he address on page 2 of this contract under management. There 
will be a charge of $50.00 for any check returned to landlord for insufficient funds. 
$500.00 cleaning deposit is required at the signing of this agreement. At the expiration of the 
agreement and after the occupant has surrendered the premises in a good and sanitary condition, 
the management will determine the cost of necessary repairs and cleaning beyond reasonable 
wear and depreciation and this amount will be deducted from the deposit and the remainder 
returned. A $100.00 fee will automatically be deducted from the deposit for the cleaning of the 
carpets. If such cost exceeds the deposit, the occupant will be required to pay for any additional 
charges. 
The management reserves the right of entry and inspection of the premises, whenever the said 
management deems necessary. 
All occupants are absolutely required to give thirty, (30) days notice prior to lease expiration to 
vacate unit with the management. Failure to do so will result in thirty; (30) dsys charge added to 
your next rent beginning with the date you file such notice. 
Each occupant is responsible to keep the stairs and their portion of the sidewalk free from ice and 
snow. Nothing is to be stored or left on the steps, sidewalks, or driveways. 
All occupants shall cooperate in the care of the dwelling and grounds. All occupants must notify 
the management of damage or the need for repairs. 
There are 2 parking spaces assigned to each unit. Occupants are not permitted to undertake 
major repairs on vehicles, on the property. Only legally licensed vehicles are allowed on the 
property. Violations of this rule will result in the vehicle being towed to a commercial storage 
garage at the owner's expense. 
If the occupant misuses the unit and is causing excessive wear and depreciation or damage to the 
unit or it's furnishings or is allowing unauthorized persons to occupy the unit, the agreement 
may be canceled at any time. 
Absolutely NO SMOKING or PETS, (dogs, cats, birds, etc.) are permitted in the units or in the 
area, without consent of the management. Failure to comply with this regulation win result in 
cancellation of this agreement 
If the occupant leaves personal property in the unit or on the property after termination of 
occupancy, by notice or otherwise, such property shall be disposed of in accordance with state 
laws. 
All occupants must make their own arrangements for telephone service, gas and electric service. 
The feilure of the management to enforce any of these terms shall not be considered as a waiver 
of the terms, but shall continue to be in foil force and effect 
CHECK OUT PROCEDURES SHALL BE AS FOLLOWS: 
Contact management before you are ready to chedc out of your unit and arrange a time that you 
would like to have them inspect your unit All items below must be taken care of before 
management will inspect your unit or refund deposit. 
Remove all personal possessions. 
Dust and clean all necessary shelves, cupboards, and tops of doors, baseboards and closets. 
Clean oven, trays, racks, and top burners thoroughly. 
Clean refrigerator and defrost, and torn to low temperature. 
Clean sinks, bathtub, toilet; soap dish, and plumbing fixtures. 
Clean all windows, both inside and out. 
Remove all trash and place in fee garbage. 
Clean and wash all light fixtures. 
Clean and wash walls as necessary. 
Vacuum all carpets thoroughly. 
Contact manager for an inspection of the unit 
Give all keys to management 
This agreement is made and executed in duplicate this day of 
)JC\^M k(Xfc£ltL ,f%.&6/5 » I folly agree and understand the above terms. 
Tenant 
Management 
Chris &TaraWall 
11186 South 5600 West 
Payson,UT. 84651 
(801) 376-7364 or (801) 362-1592 
References MUST NOT be related to the tenant 
Reference Address Phone Relationship 
Reference * Address Phone Relationship 
TENANT AanEEMWNT effective January 1.2008 
TERMS & CONDITIONS OF OCCUPANCY 
An occupant signing this tenant agreement shall use this dwelling as a home for his/her 
immediate family only. This unit will be occupying people. Tenants agree to a lease term 
beginning the day of and ending months from this date. 
The management requires a character reference or may make such inquiries as it deems 
necessary to insure that the prospective party is a responsible person and one that will not miss 
use the property in any way. (See page 2 for reference information). 
Each month rent in the amount of $700.00 is due and must be paid in advance before moving 
into the dwelling. Recurring monthly charges are payable on or before the 1st day of each month. 
Account becomes delinquent on the 5th day of the month and the rent due will be $725.00 In 
addition each day that rent is delinquent up to the 10th day of the month there will be a $5.00 
late charge per day until rent is received. If not paid by the 10th day of the month, this contract 
may be canceled and the occupant will be evicted and his/her possessions will be moved from the 
premises. Rent may be mailed to the address on page 2 of this contract undo- management. There 
will be a charge of $50.00 for any check returned to landlord for insufficient funds. 
$500.00 cleaning deposit is required at the signing of this agreement At the expiration of the 
agreement and after the occupant has surrendered the premises in a good and sanitary condition, 
the management will determine the cost of necessary repairs and cleaning beyond reasonable 
wear and depreciation and this amount will be deducted from the deposit and the remainder 
returned. A $100.00 fee will automatically be deducted from the deposit for the cleaning of the 
carpets. If such cost exceeds the deposit, the occupant will be required to pay for any additional 
charges. 
The management reserves the right of entry and inspection of the premises, whenever the said 
management deems necessary. 
All occupants are absolutely required to give thirty, (30) days notice prior to lease expiration to 
vacate unit with the management. Failure to do so will result in thirty; (30) days charge added to 
your next rent beginning with the date you file such notice. 
Each occupant is responsible to keep the stairs and their portion of the sidewalk free from ice and 
snow. Nothing is to be stored or left on the steps, sidewalks, or driveways. 
All occupants shall cooperate in the care of the dwelling and grounds. All occupants must notify 
the management of damage or the need for repairs. 
There are 2 parking spaces assigned to each unit. Occupants are not permitted to undertake 
major repairs on vehicles, on the property. Only legally licensed vehicles are allowed on the 
property. Violations of this rule will result in the vehicle being towed to a commercial storage 
garage at the owner's expense. 
If the occupant misuses the unit and is causing excessive wear and depreciation or damage to the 
unit or if s furnishings or is allowing unauthorized persons to occupy the unit, the agreement 
may be canceled at my time. 
Absolutely NO SMOKING or PETS, (dogs, cats, birds, etc.) are permitted in the units or in the 
area, without consent of the management. Failure to comply with this regulation will result in 
cancellation of this agreement. 
If the occupant leaves personal property in the unit or on the property after termination of 
occupancy, by notice or otherwise, such property shall be disposed of in accordance with state 
laws. 
All occupants must make their own arrangements for telephone service, gas and electric service. 
The failure of the management to enforce any of these terms shall not be considered as a waiver 
of the terms, but shall continue to be in full force and effect. 
CHECK OUT PROCEDURES SHALL BE AS FOLLOWS: 
Contact management before you are ready to check out of your unit and arrange a time that you 
would like to have them inspect your unit. All items below must be taken care of before 
management will inspect your unit or refund deposit. 
Remove all personal possessions. 
Dust and clean all necessary shelves, cupboards, and tops of doors, baseboards and closets. 
Clean oven, trays, racks, and top burners thoroughly. 
Clean refrigerator and defrost, and turn to low temperature. 
Clean sinks, bathtub, toilet; soap dish, and plumbing fixtures. 
Clean all windows, both inside and out. 
Remove all trash and place in the garbage. 
Clean and wash all light fixtures. 
Clean and wash walls as necessary. 
Vacuum all carpets thoroughly. 
Contact manager for an inspection of the unit. 
Give all keys to management. 
This agreement is made and executed in duplicate this day of 
, . I folly agree and understand the above terms. 
Tenant 
Tenant 
Management 
Chris &TaraWall 
11186 South 5600 West 
Payson,UT. 84651 
(801) 376-7364 or (801) 362-1592 
References MUST NOT be related to the tenant 
Reference Address Phone Relationship 
Reference Address Phone Relationship 
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Attachment "I" 
Tara, 
Frankie informed me that you stopped by. She told me that you asked her if I was going to be out by the 
first, and that you also told her that we had an agreement that I would be. I never agreed to moving out on 
the first. The last time that I spoke to you, you told me that you wanted me out by the first and that you had the 
apartment rented to someone else. You also told me that the renters in your house were supposed to be out 
by the first of July and then the first of August. You told me that the reason you wanted me out was that I was 
a trouble-maker and that no one here likes me. Yet you are willing to rent me your house? 
I explained to you that I have the right to call the police about the dents in my new truck , and when the boy's 
were throwing rocks at me and my new truck and that the officer told me that I can videotape anyone that 
does. I have the right to protect my family and my property. I also have rights that obviously you are not aware 
of, so I suggest that you get a copy of the Utah Renter's Rights Handbook. You can get one from Utah Legal 
Services. 
Frankie also told me that you had a problem with me parking in the driveway. I have a problem falling 
down in six feet of mud and water carrying my granddaughter. We are lucky that we weren't hurt. The only 
way we can get in the front door safely and without wading through it, is to park in the entrance. I can't get to 
the back door because of all the toys, bikes and shopping carts that are always in the way. And I couldn't 
back up to park out on the street because Randy was behind my truck trying to ram it with his bike. Then, 
he went and told Dakota that as soon as She goes in I am going to ram my bike into her truck. After he kept 
getting closer and closer to it, I told him, "You better not touch my truck." His dad came down here a few 
minutes later and called me everything but white, while Randy walked around with a ballon that had a rock 
in it threatening to throw it at my truck. Today, Randy was on his bike approximately three feet in front of my 
door waiting for me to come out just so he could antagonize me. Since Randy has moved in, he has 
threatened to burn the place down, has shot the little three, four and six year olds with an air soft gun, shoved 
a small girl to the ground while putting a gun to her head and told her to give him all her money or he was 
going to kill her, while doing it all in front of my two year old grandaughter. He has continously taunted me 
and my daughter every chance he gets. Yet you have the audacity to call me a trouble maker? 
I have had rocks thrown at me, my truck, my apartment, the mail boxes, and have also had people get into 
my mailbox. I have had my property stolen, broken and ruined. I have come out to four flat tires. I have also 
witnessed a numerous amount of fights. Every day I hear the F-word screamed back and forth. I also see four 
year olds that flip everyone off while other kids are running around naked. And I haven't even mentioned the 
woman that came here screaming at my daughter because I called the police about my truck, the next door 
people getting busted for drugs at 1:00 a.m. another wanting pills all the time.Then you tell me not to say 
anything to Dee about all the drama! Do you think she's stupid? 
You ask me who was living here. I talked to Chris when Jeremy kept moving out then back in about renting 
it for my son and his pregnant girl friend. I have ask Chris numerous times since Jeremy finally moved out. 
He told me that Jeremy had paid the rent untill the end of June. When I got back from Nevada Jim and Dee 
were living there. Pm sorry if you two have a communication problem. The lease says that tenant shall use this 
dwelling as a home for his/her immediate family only. There aren't any more people living here than in most of 
the other apartments. I don't have any dogs living here which is against the lease. 
It is not my responsibility to pick up everyone elses toys, bikes, garbage, etc. or to clean up all the food, 
candy, mud, rocks or anything else that is left on my sidewalks and parking area. It is not my responsibility to 
babysit all the unattended kids that make these messes. It is not my responsiblity to remove the water that 
always prevents us from getting into my apartment. And I sure the hell am not going to clean up after the dogs 
that are residing here. This is the most filty, disgusting place I have ever lived. The next time that you're in 
Nephi, you should drive by Mountain Shadows. It's pathetic that the low income apartments puts yours to 
shame. Yours is an eyesore to the community. It is embarrassing when people come here and see this mess. 
Frankie also informed me that you wanted me to call you, as did Tosha. I do believe that Frankie told you 
that my phone is working and that I can't call long distance. If you need to talk to me, I would appreciate it if 
you would call me instead of leaving messages with Tosha. I am also going to point out, again, that Frankie is 
disabled and that there will be no more communication between you and her. If I'm not available, you can 
leave a message on my answering machine. 
Utah Law states that I have to notify you in writing, (since verbal requests are getting me no where) of any 
repairs, or problems that need to be addressed. 
1. Because of all of the food and garbage that is constantly on the ground, we have an insect problem: 
ants, flies, spiders, and stink bugs. Also seaguls. 
2. I have found three large stink bugs in the living room, because the weather stripping around the 
doors isn't adequate and we have all had numerous spider bites. 
3. I need a screen on my bedroom window. 
4. The front porch light has a short in it. 
5. My phone jacks still don't work (six months now). 
6. There is a crack above my bedroom door it goes to the ceiling. I can no longer shut that door, 
the bathroom door, and the closet door under the stairs. I think that the apartment is falling in half. 
7. I want to have access to my apartment without stepping in water. I am not going to risk falling down 
again, and we are not going to walk through it anymore. No more toys, bikes, etc. I am not going to get out 
and remove them every time I need to leave or when I come back. They are not ours. I don't want them in 
the driveways, my parking area, or on my front and back entrances. 
8. I am sick and tired of all the food, candy, spilled drinks, etc. on my door steps. Every time that we leave, 
we come back to a mess. It is not ours and we are not cleaning it up anymore. My daughter and I have had 
to wash the concrete two or three times a week. I have the right to a safe and sanitary place to live. I also 
have the right to have the building inspector and the health department come and inspect the premises. 
9. Since you openly admitted that you came into my apartment while I was in Nevada, I want a 24 hour 
written notice before any repairs or inspections take place. Don't come in my apartment again if I am not 
home. 
You also need to give notices before any more construction takes place so we can make arrangements to 
stay ouy of the way. 
10. Your remarks to Stefanie, Jody and anyone else about the trouble maker will soon be gone and calling 
us white trash 
is slander. I suggest you keep your comments to yourself. 
• Orris/?/! ryutflt,! 
Tamera Palmer 
Utah Rules of Civil Procedure: Rule 6. Time (d) (e). 
(d) Notice of hearings. Notice of a hearing shall be served not later than 5 days before the time 
specified for the hearing, unless a different period is fixed by these rules or by order of the court. Such 
an order may for cause shown be made on ex parte application. 
(e) Additional time after service by mail. Whenever a party has the right or is required to do some act or 
take some proceedings within a prescribed period after the service of a notice or other paper upon him 
and the notice or paper is served upon him by mail, 3 days shall be added to the end of the prescribed 
period as calculated under subsection (a). Saturdays, Sundays and legal holidays shall be included in the 
computation of any 3-day period under this subsection, except that if the last day of the 3-day period is 
a Saturday, a Sunday, or a legal holiday, the period shall run until the end of the next day that is not a 
Saturday, Sunday, or a legal holiday. 
Rule 11 Signing of pleadings, motions, and other papers; representations to court; sanctions 
Rule 41. Dismissal of actions, (b) Involuntary dismissal. 
(b) Involuntary dismissal; effect thereof. For failure of the plaintiff to prosecute or to comply with these 
rules or any order of court, a defendant may move for dismissal of an action or of any claim against 
him. After the plaintiff, in an action tried by the court without a jury, has completed the presentation of 
his evidence the defendant, without waiving his right to offer evidence in the event the motion is not 
granted, may move for a dismissal on the ground that upon the facts and the law the plaintiff has shown 
no right to relief. The court as trier of the facts may then determine them and render judgment against 
the plaintiff or may decline to render any judgment until the close of all the evidence. If the court 
renders judgment on the merits against the plaintiff, the court shall make findings as provided in Rule 
52(a). Unless the court in its order for dismissal otherwise specifies, a dismissal under this subdivision 
and any dismissal not provided for in this rule, other than a dismissal for lack of jurisdiction or for 
improper venue or for lack of an indispensable party, operates as an adjudication upon the merits. 
Rule 43. Evidence. 
(a) Form. In all trials, the testimony of witnesses shall be taken orally in open court, unless otherwise 
provided by these rules, the Utah Rules of Evidence, or a statute of this state. All evidence shall be 
admitted which is admissible under the Utah Rules of Evidence or other rules adopted by the Supreme 
Court 
(b) Evidence on motions. When a motion is based on facts not appearing of record the court may hear 
the matter on affidavits presented by the respective parties, but the court may direct that the matter be 
heard wholly or partly on oral testimony or depositions. 
UNITED STATES CONSTITUTION: Amendment XIV. 
Section 1. All persons bom or naturalized in the United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the state wherein they reside. No state shall make or enforce any 
law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state 
deprive any person of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 
US constitution right to a fair trial- judge bias predjuce. 
Fair Trial.—As noted, the provisions of the Bill of Rights now applicable to the States contain basic 
guarantees of a fair trial— right to counsel, right to speedy and public trial, right to be free from use of 
unlawfully seized evidence and unlawfully obtained confessions, and the like. But this does not exhaust 
the requirements of fairness. "Due process of law requires that the proceedings shall be fair, but fairness 
is a relative, not an absolute concept.... What is fair in one set of circumstances may be an act of 
tyranny in others."1017 Conversely, "as applied to a criminal trial, denial of due process is the failure to 
observe that fundamental fairness essential to the very concept of justice. In order to declare a denial of 
i t . . . [the Court] must find that the absence of that fairness fatally infected the trial; the acts 
complained of must be of such quality as necessarily prevents a fair trial."1018 
Article. VI. 
This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme 
Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 
Utah Code — Constitution — Article 01 — Declaration of Rights: 
Article I, Section 1. [Inherent and inalienable rights.] 
All men have the inherent and inalienable right to enjoy and defend their lives and liberties; to acquire, 
possess and protect property; to worship according to the dictates of their consciences; to assemble 
peaceably, protest against wrongs, and petition for redress of grievances; to communicate freely their 
thoughts and opinions, being responsible for the abuse of that right. 
Article I, Section 7. [Due process of law.] 
No person shall be deprived of life, liberty or property, without due process of law. 
Article I, Section 27. [Fundamental rights.] 
Frequent recurrence to fundamental principles is essential to the security of individual rights and the 
perpetuity of free government. 
Utah code: 
76-8-503. False or inconsistent statements. 
A person is guilty of a class B misdemeanor if: 
(1) (a) he makes a false statement under oath or affirmation or swears or affirms the truth of the 
statement previously made and he does not believe the statement to be true if: 
(i) the falsification occurs in an official proceeding, or is made with a purpose to mislead a public 
servant in performing his official functions; 
76-8-504. Written false statement 
A person is guilty of a class B misdemeanor if: 
(1) He makes a written false statement which he does not believe to be true on or pursuant to a form 
bearing a notification authorized by law to the effect that false statements made therein are punishable; 
or 
(2) With intent to deceive a public servant in the performance of his official function, he: 
(a) Makes any written false statement which he does not believe to be true; or 
(b) Knowingly creates a false impression in a written application for any pecuniary or other benefit by 
omitting information necessary to prevent statements therein from being misleading; or 
(c) Submits or invites reliance on any writing which he knows to be lacking in authenticity; or 
(d) Submits or invites reliance on any sample, specimen, map, boundary mark, or other object which he 
knows to be false. 
(3) No person shall be guilty under this section if he retracts the falsification before it becomes manifest 
that the falsification was or would be exposed. 
76-8-510.5. Tampering with evidence — Definitions — Elements — Penalties. 
(1) As used in this section: 
(a) "Official proceeding" includes any civil or administrative action, trial, examination under oath, 
administrative proceeding, or other civil or administrative adjudicative process. 
(b) "Thing or item" includes any document, record book, paper, file, electronic compilation, or other 
evidence. 
(2) A person is guilty of tampering with evidence if, believing that an official proceeding or 
investigation is pending or about to be instituted, or with the intent to prevent an official proceeding or 
investigation or to prevent the production of any thing or item which reasonably would be anticipated to 
be evidence in the official proceeding or investigation, the person knowingly or intentionally: 
(a) alters, destroys, conceals, or removes any thing or item with the purpose of impairing the veracity or 
availability of the thing or item in the proceeding or investigation; or 
(b) makes, presents, or uses any thing or item which the person knows to be false with the purpose of 
deceiving a public servant or any other party who is or may be engaged in the proceeding or 
investigation. 
(3) Subsection (2) does not apply to any offense that amounts to a violation of Section 76-8-306. 
(4) (a) Tampering with evidence is a third degree felony if the offense is committed in conjunction with 
an official proceeding. 
(b) Any violation of this section except under Subsection (4)(a) is a class A misdemeanor. 
78B-6-801. Definitions. (7). 
(1) "Commercial tenant" means any tenant who may be a body politic and corporate, partnership, 
association, or company. 
(2) "Forcible detainer" means: 
(a) holding and keeping by force, or by menaces and threats of violence, the possession of any real 
property, whether acquired peaceably or otherwise; or 
(b) unlawfully entering real property during the absence of the occupants or at night, and, after demand 
is made for the surrender of the property, refusing for a period of three days to surrender the property to 
the former occupant. 
(3) "Forcible entry" means: 
(a) entering any real property by: 
(i) breaking open doors, windows, or other parts of a house; 
(ii) fraud, intimidation, or stealth; or 
(iii) any kind of violence or circumstances of terror; or 
(b) after entering peaceably upon real property, turning out by force, threats, or menacing conduct the 
party in actual possession. 
(4) "Occupant of real property" means one who within five days preceding an unlawful entry was in the 
peaceable and undisturbed possession of the property. 
(5) "Owner:" 
(a) means the actual owner of the premises; 
(b) has the same meaning as landlord under common law and the statutes of this state; and 
(c) includes the owner's designated agent or successor to the estate. 
(6) "Tenant" means any natural person and any individual other than a commercial tenant. 
(7) "Willful exclusion" means preventing the tenant from entering into the premises with intent to 
deprive the tenant of entry 
78B-6-1111. Landlord, owner, or designated agent — Necessary party — Automatic eviction. 
(1) A landlord, owner, or designated agent is a necessary party defendant in a nuisance action under 
Sections 78B-6-1107 through 78B-6-1114 for entry of an order to abate the nuisance by eviction where 
the acts complained of are those of third parties upon the premises of the landlord, owner, or designated 
agent. 
(2) In the presence of the applicant, the tenant and the landlord, owner, or designated agent at the 
court's hearing on the action to abate the nuisance by eviction, the court shall notify the necessary 
parties of its finding that: 
(a) a nuisance exists as defined in Section 78B-6-1107; and 
(b) as a result, the court is issuing an order to evict the tenant subject to compliance with the security 
requirement in Section 78B-6-1112. 
(3) In all cases, including default judgments, the order of abatement by eviction may be issued and 
enforced immediately. 
Utah Rental Purchase Agreement Act. 
15-8-7. Prohibited practices. 
A rental purchase agreement may not contain: 
(1) a confession of judgment; 
(2) a negotiable instrument; 
(3) a claim of a property interest in any goods except those goods delivered by the lessor pursuant to the 
rental purchase agreement; 
(4) a wage assignment; 
(5) a waiver by the consumer of claims or defenses; 
(6) a provision authorizing the lessor or a person acting on the lessor's behalf to enter upon the 
consumer's premises or to commit any breach of the peace while repossessing rented property; or 
(7) a provision mandating that the consumer purchase from the lessor insurance or a liability damage 
waiver for the merchandise. 
Chapter 22. Utah Fit Premises Act. 
57-22-2 Definitions. 
As used in this chapter: 
(1) "Owner" means the owner, lessor, or sublessor of a residential rental unit. A managing agent, 
leasing agent, or resident manager is considered an owner for purposes of notice and other 
communication required or allowed under this chapter unless the agent or manager specifies otherwise 
in writing in the rental agreement. 
(2) "Rental agreement" means any agreement, written or oral, which establishes or modifies the terms, 
conditions, rules, or any other provisions regarding the use and occupancy of a residential rental unit. 
(3) "Renter" means any person entitled under a rental agreement to occupy a residential rental unit to 
the exclusion of others. 
(4) "Residential rental unit" means a renter's principal place of residence and includes the 
appurtenances, grounds, and facilities held out for the use of the residential renter generally, and any 
other area or facility provided to the renter in the rental agreement. It does not include facilities 
contained in a boarding or rooming house or similar facility, mobile home lot, or recreational property 
rented on an occasional basis. 1990. 
57-22-3 Duties of owners and renters - Generally. 
(1) Each owner and his agent renting or leasing a residential rental unit shall maintain that unit in a 
condition fit for human habitation and in accordance with local ordinances and the rules of the board of 
health having jurisdiction in the area in which the residential rental unit is located. Each residential 
rental unit shall have electrical systems, heating, plumbing, and hot and cold water. 
(2) Each renter shall cooperate in maintaining his residential rental unit in accordance with this chapter. 
(3) This chapter does not apply to breakage, malfunctions, or other conditions which do not materially 
affect the physical health or safety of the ordinary renter. 
(4) Any duty in this act may be allocated to a different party by explicit written agreement signed by the 
parties. 
1990 
57-22-4 Ownerfs duties - Maintenance of common areas, building, and utilities - Duty to correct -
N© duty to correct condition caused by renter - Owner may refuse to correct. 
(1) To protect the physical health and safety of the ordinary renter, each owner shall: 
(a) not rent the premises unless they are safe, sanitary, and fit for human occupancy; 
(b) maintain common areas of the residential rental unit in a sanitary and safe condition; 
(c) maintain electrical systems, plumbing, heating, and hot and cold water; 
(d) maintain other appliances and facilities as specifically contracted in the lease agreement; and 
(e) for buildings containing more than two residential rental units, provide and maintain appropriate 
receptacles for garbage and other waste and arrange for its removal, except to the extent that renters and 
owners otherwise agree. 
(2) In the event the renter believes the residential rental unit does not comply with the standards for 
health and safety required under this chapter, the renter shall give written notice of the noncompliance 
to the owner. Within a reasonable time after receipt of this notice, the owner shall commence action to 
correct the condition of the unit. The notice required by this subsection shall be served pursuant to 
Section 78-36-6. 
(3) The owner need not correct or remedy any condition caused by the renter, the renter's family, or the 
renter's guests or invitees by inappropriate use or misuse of the property during the rental term or any 
extension of it. 
(4) The owner may refuse to correct the condition of the residential rental unit and terminate the rental 
agreement if the unit is unfit for occupancy. If the owner refuses to correct the condition and intends to 
terminate the rental agreement, he shall notify the renter in writing within a reasonable time after 
receipt of the notice of noncompliance. If the rental agreement is terminated, the rent paid shall be 
prorated to the date the agreement is terminated, and any balance shall be refunded to the renter along 
with any deposit due. 
(5) The owner is not liable under this chapter for claims for mental suffering or anguish. 
1990 
57-22-5 Renter's duties - Cleanliness and sanitation - Compliance with written agreement -
Destruction of property, interference with peaceful enjoyment prohibited. 
(1) Each renter shall: 
(a) comply with the rules of the board of health having jurisdiction in the area in which the residential 
rental unit is located which materially affect physical health and safety; 
(b) maintain the premises occupied in a clean and safe condition and shall not unreasonably burden any 
common area; 
(c) dispose of all garbage and other waste in a clean and safe manner; 
(d) maintain all plumbing fixtures in as sanitary a condition as the fixtures permit; 
(e) use all electrical, plumbing, sanitary, heating, and other facilities and appliances in a reasonable 
manner; 
(f) occupy the residential rental unit in the manner for which it was designed, but the renter may not 
increase the number of occupants above that specified in the rental agreement without written 
permission of the owner; 
(g) be current on all payments required by the rental agreement; and 
(h) comply with all appropriate requirements of the rental agreement between the owner and the renter, 
which may include either a prohibition on, or the allowance of, smoking tobacco products within the 
residential rental unit, or on the premises, or both. 
(2) No renter may: 
(a) intentionally or negligently destroy, deface, damage, impair, or remove any part of the residential 
rental unit or knowingly permit any person to do so; 
(b) interfere with the peaceful enjoyment of the residential rental unit of another renter; or 
(c) unreasonably deny access to, refuse entry to, or withhold consent to enter the residential rental unit 
to the owner, agent, or manager for the purpose of making repairs to the unit. 
1997 
57-22-6 Renter's remedies - Compliance required - Notice to owner or agent-renter entitled to 
judicial remedy - Attorneys1 fees. 
(1) A renter is not entitled to the remedies set forth in this section unless the renter is in compliance 
with all provisions of Section 57-22-5 . 
(2) If a reasonable time has elapsed after the renter has served written notice on the owner under 
Section 57-22-4 and the condition described in the notice has not been corrected, the renter may cause a 
"notice to repair or correct condition" to be prepared and served on the owner pursuant to Section 78-
36-6 . This notice shall: 
(a) recite the previous notice served under Subsection 57-22-4 (2); 
(b) recite the number of days that have elapsed since the notice was served and state that under the 
circumstances such a period of time constitutes the reasonable time allowed under Section 57-22-4 ; 
(c) state the conditions included in the previous notice which have not been corrected; 
(d) make demand that the uncorrected conditions be corrected; and 
(e) state that in the event of failure of the owner to commence reasonable corrective action within three 
days the renter will seek redress in the courts. 
(3) (a) If the owner has not corrected or used due diligence to correct the conditions following the 
notice under this section, the renter is entitled to bring an action in district court. 
(b) The court shall endorse on the summons the number of days within which the owner is required to 
appear and defend the action, which shall not be less than three nor more than 20 days from the date of 
service. 
(c) Upon a showing of an unjustified refusal to correct or the failure to use due diligence to correct a 
condition described in this chapter, the renter is entitled to damages and injunctive relief as determined 
by the court. 
(d) The damages available to the renter include rent improperly retained or collected. Injunctive relief 
includes a declaration of the court terminating the rental agreement and an order for the repayment of 
any deposit and rent due. 
(e) The prevailing party shall be awarded attorneys1 fees commensurate with the cost of the action 
brought. 
(4) (a) If the renter is notified that the owner intends to terminate the rental agreement pursuant to 
Section 57-22-4 , the renter is entitled to receive the balance of the rent due and the deposit on the 
rental unit within ten days of the date the agreement is terminated. 
(b) No renter may be required to move sooner than ten days after the date of notice. 
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MONTH-TO-MONTH AGREEMENTS 
You may enter a month-to-month agreement when you move in or you can become a month-to-month 
tenant by staying after a lease ends with consent of the landlord without signing a new lease. These 
agreements can be made in writing or orally (always try to get the agreement in writing). However, the 
landlord must serve you with the proper eviction notice (see "Evictions" to learn about the different 
notices). Notices of changes in terms - like the rent amount - should be made at least fifteen days before 
the change takes effect, which can only be at the beginning of the next rental period. Tenant's notices of 
intent to vacate should be made at least fifteen days before the end of a rental period and the tenant 
must vacate at the end of the period. NOTE: The rental agreement may require different times for 
notices. 
RENTER'S RIGHTS 
You have the right to a safe and sanitary home. In Utah, cities and counties have enacted building and 
health codes. Buildings in which there are major violations of these codes are not safe or decent and 
should not be rented out. State law requires landlords to maintain rental units in compliance with these 
local ordinances. You have the right to call a health or housing inspector if you think there is a code 
violation in the place you are renting. 
When you rent a place to live, you are exchanging money for the right to privacy and to enjoy the place 
in peace and quiet. Your landlord or manager retains the right to enter the property at "reasonable 
times" to inspect it or make repairs, but you may require they notify you at least 24 hours in advance 
before doing so. You should tell them what you consider to be a "reasonable time." However, the only 
way to make sure you will be notified in advance is to have a clause to that effect in your lease. 
When you pay money for rent or for deposits, you have the right to a written receipt. Always get one for 
cash and money order. A receipt should contain the date, the amount, how it was applied ("January rent 
plus late fee" or "paid in full"), and the signature of the person receiving the payment. If the signature is 
illegible, the name and title of the person should be legibly printed underneath. A receipt is often the 
only way to prove that payment has been made. 
When you have a month-to-month agreement, you are entitled to at least fifteen days notice of any 
change in your rental agreement. If you have a lease for a specified period of time, there cannot be any 
changes other than the ones you agree with or that are permitted by the lease. If you stay with the 
landlord's consent without signing a new lease after your lease expires, all the terms of the expired lease 
that were not changed are still effective. 
You have the right to expect that any repairs the landlord has agreed to make will be made within a 
reasonable amount of time. You have the right NOT TO SIGN a lease if you do not fully agree with its 
terms. Of course, if you do not sign, the landlord may refuse to enter into a rental agreement with you. 
You have the right to remain in the place you rent until you are legally evicted by a court order or until 
your lease expires. Landlords do not have the right to lock you out or take your property. Only a sheriff 
or constable following a court order can evict you. 
RENTER'S RESPONSIBILITIES 
Pay your full rent on time. However, under certain circumstances, you have the right to withhold your 
rent. 
Take "reasonable care" of the property you are renting. It is, after all, the landlord's property and you 
are paying for the use of it. When you move out of the property, it must be in the same condition as it 
was when you moved in, except for normal wear and tear. 
Let your landlord know when you are going to be out of town or away from home for a period of time, 
and, if possible, how to contact you. If the landlord notices you are gone, but wasn't informed ahead of 
time and your rent is not current, the landlord may think you have abandoned the property. (See 
"Abandonment.") 
Comply with local board of health rules for tenants. 
Keep the place clean. 
Inform the landlord, in writing, of any necessary repairs as soon as they are needed. 
Be considerate of other renters and neighbors. They have the same rights as you. Keep the noise level in 
your home down so as not to disturb others. 
Abide by all the terms of the lease or rental agreement. If it says "no pets", do not have pets. 
Do not increase the number of occupants specified in the rental agreements without written permission 
of the owner. 
Do not cause damage to the property. 
If you have a month-to-month agreement, give the landlord fifteen days written notice before you move 
out unless more time is indicated in the contract. If you have a lease and you need to move before it 
expires, you need the landlord's approval in writing or you may owe rent after you move out until the 
unit is rented. 
You lose all of your rights as a renter if you are legally evicted or your lease expires and you have not 
moved or made arrangements to hold over. 
Remember, you can be evicted even if you are sick, unemployed, have children, or have nowhere to 
move! 
LANDLORD'S RIGHTS AND RESPONSIBILITIES 
Select tenants in a nondiscriminatory way. 
Adopt reasonable rules. 
Decide whether the tenant stays after the lease expires, or for another month in a month-to-month 
tenancy. 
Inspect the premises with reasonable notice or as agreed by contract. 
Retake the apartment if abandoned. 
Lawfully evict the tenant. 
Deliver possession of the premises on the date the rental agreement starts. 
Comply with the law and the health, building, and safety codes of the city or county in which the 
property is located. 
Allow the tenant, in exchange for rent, to live on the property in peace, without unreasonably disturbing 
any tenant or allowing the tenants to disturb each other. 
Give the tenant notice of changes in rental terms such as rent increases or any non-emergency entries. 
Fifteen days is proper notice in the case of a rent increase in a month to month contract. Twenty-four 
hours is proper notice for non-emergency entries. 
Maintain the unit in safe and healthy condition and not allow illegal drugs to be made, sold, or stored 
there. 
Live up to all the terms of the rental agreement. 
Follow the legal eviction procedure. 
EVICTION: GENERAL PROCEDURE 
THE FIVE STEPS 
Eviction is a quick legal process by which a landlord can get you out of your rental unit. The eviction 
process, including any court proceedings, may take as little as one week. In cases of evictions from 
mobile home parks or subsidized housing, see the special sections in this handbook. Being left 
homeless is serious business, so it is important to know how the process works. 
The first and most important thing you should know about eviction is: your landlord cannot lock you 
out of your home, move you out of your home, or take any property from your home before going 
through the five-part eviction process. If you think the eviction is retaliatory, call Utah Legal Services. 
Another important thing you should know is that if you are evicted, the judge may order you to pay the 
landlord triple damages, meaning three times the daily rent (after the expiration of the eviction notice) 
and property damage. 
STEP 1: NOTICE 
The first part of the eviction process occurs when the owner gives you a written notice to leave the 
premises. 
STEP 2: LAWSUIT 
If you do not comply with the notice you receive, the second step of the eviction process occurs. The 
landlord files a complaint and a summons with the court and has someone serve these papers on you. 
You must reply in writing within the time stated on the summons (usually three BUSINESS days 
counting as the first day the day after you are served). Attached to the summons will be the complaint 
which explains the landlord's side of the story. You or your attorney must file a paper with the court 
called an answer, or you will be evicted very quickly. If you don't file your answer with the court on 
time, the judge will issue a default judgment in favor of your landlord, ordering the sheriff to move you 
out. If you file your answer and disagree with the complaint, the case will be decided later. You will 
have a chance to submit documents or testify before the judge decides the case. 
NOTICE OF POSSESSION BOND 
If you are also served with another paper that indicates that your landlord has posted a plaintiffs 
possession bond, the eviction process has been speeded up. You could get this notice at the same time 
you get the summons and complaint or anytime afterward. (Possession bonds are not used everywhere 
in Utah.) 
You must do one of the following WITHIN THREE BUSINESS DAYS after receiving this notice: 
• If the eviction is for non-payment, pay all rent or utilities owing, late fees, attorney's fees (if 
provided in your rental agreement) and court costs. You can then stay; or 
• File a counterbond with the court. You must do the paperwork and ask a judge to set the amount 
of the counterbond, then pay it to the court. You can then stay and have a trial later; 
• Demand a hearing with the court in writing. The court has a form to do this. The hearing will be 
held as soon as possible. At this hearing, the court can make a decision about all the issues or 
simply decide who has the right to possession of the unit. If instead of dealing with all the issues, 
the court wants to postpone dealing with some of them, but allows you to stay you may have to 
post a counterbond in order to stay in the unit pending the rest of the procedure. 
• Move out. Money issues will still need to be decided later. 
NOTE: Please remember that if you fail to file the Answer or do not properly respond to the Notice of 
Possession Bond, you will be evicted. 
STEP 3: TRIAL 
If you file an Answer with the court on time and respond to the Notice of Possession Bond as explained 
in STEP 2 above, you will generally have a trial. 
You and your landlord present witnesses and other evidence. These trials are like other non criminal 
cases. You have the right to a jury if you ask. 
STEP 4: JUDGMENT (Judge's Decision) 
The fourth step of the eviction process occurs when the judge makes a decision. This usually happens in 
court while you and the landlord are both there. Then the decision is put on paper and signed by the 
judge. 
You will receive a copy of the judgment or order. If the landlord wins, the judge will order you to move 
out. If you don't move out, the judge will order the sheriff to move you. The judgment will order you to 
pay the landlord whatever money you owe in rent plus treble (triple) damages. You may also have to 
pay attorneys fees IF provided for in the rental agreement. Treble damages are figured by multiplying 
the daily rent by three for each day you have stayed in the apartment past the day your eviction notice 
expired. The judge will also order you to pay for any damage you have caused to the property and could 
triple that too. 
If the judge decides in your favor, the judgment will order that you remain in your unit. The judge may 
also order the landlord to pay you some money. If you have a jury, they will decide these issues. 
Remember, your landlord cannot legally lock you out of your unit or move you out of your unit. Call 
the police or the sheriff if the landlord tries to take such actions. 
APPEALS 
You or your attorney can appeal a judgement within ten days after the judge signs it. You will have to 
pay a filing fee or sign an affidavit. By itself, an appeal does not stop an eviction. 
DEALING WITH BAD HOUSING 
Owners are required by law to keep housing safe and sanitary. You should call the Board of Health or 
local building or housing inspector to have the unit inspected for serious problems that need repair. 
Tenants now have several options to choose from: 
1. Withhold rent to force repairs. This can be RISKY and may result in your landlord starting eviction 
proceedings. Choose this method only when there are serious health and safety problems. For good 
measure, have the place inspected and get a copy of the report confirming the bad conditions. Withhold 
rent only after giving written notice to your landlord asking that the problems be repaired. If your 
landlord wants to evict you, the landlord must follow the eviction procedure which is outlined in this 
booklet. (See "Eviction") If you do not pay rent, you may receive a three-day pay or vacate notice. If 
you pay the rent during that time, you can stay. If you do not pay and hold out for repairs and the 
landlord sues you, you must file a written answer telling the court that you withheld rent because the 
premises are unsafe or unhealthy. 
When you go to court, be sure to subpoena the inspector and the inspection report. The judge will 
decide if you had a good reason to withhold rent. If the judge rules against you, you will be evicted and 
will have a costly judgment entered against you. You decide if you want to take this risk. 
2. Keep the rent current and then sue your landlord for reimbursement of rent paid - or part of it -
because you could not fully use the premises or enjoy them for a period of time. You may also sue for 
damaged property such as furniture damaged by a leaky roof. 
3. Give the landlord written notice of the problems, repair, and sue. Tell the landlord exactly what is 
wrong and that you expect it to be fixed promptly. If the landlord does not make the repairs, pay for the 
repairs yourself (materials, labor, or both), keep the rent current, and sue the landlord in small claims 
court for all the money you spent. 
4. Use local ordinances to repair and deduct. In Salt Lake City, the fit premises ordinance gives the 
landlord from one to four days to make critical repairs after the tenant notifies him or her of the 
problem (check the ordinance for deadlines). Critical repairs include: inoperable toilet, no heat when it 
is necessary, broken or leaking water pipes posing an immediate threat to life, safety or health, no 
running water, or disconnected utilities. IF YOUR RENT IS CURRENT, you can give written notice to 
the landlord. If the landlord does not start within the specified time provided by the ordinance, the 
tenant can have the problem fixed and deduct up to $400 from the rent and give the landlord the 
original receipts (keep copies for yourself). For noncritical repairs, the tenant has to give the landlord 
two notices before repairing and deducting the cost from the rent. The Salt Lake City ordinance does 
not clarify if the deduction can be made more than once. 
In the unincorporated areas of Salt Lake County and in West Valley City, the ordinances are basically 
the same as for Salt Lake City. In Murray City, the ordinance is almost the same, but the tenant can 
deduct one-half of the monthly rent up to $600 per month. If the tenant complies with the ordinance, the 
landlord cannot evict the tenant because he or she repairs and deducts the cost from the rent. 
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